LOCAL MUNICIPALITY

2025

NOTICE OF INTENT TO APPLY FOR RECTIFICATION IN TERMS
OF SECTION 24G OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998), AS
AMENDED (NEMA), FOR THE UNLAWFUL COMMENCEMENT OF
LISTED ACTIVITIES ON PORTION 22 AND 23 OF THE FARM
ELANDSFONTEIN 412IR, HEIDELBERG, WITHIN THE LESEDI

PUBLIC REVIEW OF THE DRAFT SECTION 24G EIR AVAILABLE FROM
WEDNESDAY, 29 OCTOBER 2025 TO FRIDAY, 28 NOVEMBER 2025

BACKGROUND INFORMATION DOCUMENT: OCTOBER
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PURPOSE OF THIS DOCUMENT

The purpose of this Background Information Document (BID) is
to provide you as a potential interested and/or affected party
(I&AP) with an overview of the proposed project. The public
participation process (PPP) forms an integral part of the
Environmental Authorisation (EA) application process, and the
distribution of this document is a crucial step in advising 1&APs
on how they can be involved in the process.

To register and for more information on the project, please
contact the following person (s):

Mr. Romeo Mpofu
Tel: 011 863 1079
Email: romeo@manyabeconsultancy.com
Physical Address:
Corner Paul Smith Street and 10th Avenue
Unit 269, Ravenswood Mews, Boksburg North, 1459

M

MANYABE COMSULTANCY

The aim of this document is therefore to provide I&APs with the
proposed project brief, description; alternatives considered;
specialist studies undertaken; legal requirements for the PPP
process and the proposed application.

PROJECT BACKGROUND AND PROJECT
DESCRIPTION

Ngatia Trading Company (hereinafter referred to as “Ngatia”),
has appointed Manyabe Consultancy (Pty) Ltd (MC) to undertake
a Section 24G rectification process in terms of the National
Environmental Management Act, 1998 (Act No. 107 of 1998), as
amended (NEMA) read in conjunction with the Environmental
Impact Assessment (EIA) Regulations, of 2014, as amended for
the illegal excavation and removal of soil/ sand material of more
than 10 cubic metres (m3) and construction of dams within a
watercourse, at Portions 22 and 23 of the Farm Elandsfontein
412IR, in Heidelberg, within the Lesedi Local Municipality (LLM),
Sedibeng District Municipality (SDM), Gauteng Province. Ngatia
is essentially submitting a Section 24G application to the
Gauteng Department of Agriculture, Rural Development and
Environment (GDARDE) for the unlawful commencement of the
aforementioned listed activities, as listed in terms of the NEMA:
EIA Regulations of 2014 (as amended) i.e. Listing Notice 1 and
Listing 3.

Ngatia acquired the farm in March 2023 from the previous
owner, who had lived on the farm for several years. Upon
acquiring the farm, the area was flat. There was an underground
pipe for the conveyance of stormwater which was broken. The
broken stormwater pipe posed an imminent danger to the
vehicles and individuals entering the farm, and therefore, Ngatia
removed it and built two walls (culvert) for stormwater
conveyance into the neighbouring farm, and the owner of the
adjacent farm was consulted and consented to the proposal.

Water used to flood the entire area, particularly, the entrance to
the property. Ngatia then decided to excavate the area for
storage of water in the dams (Dam 1 and Dam 2). Ngatia
acknowledges that they have acted without full knowledge of the
relevant environmental regulations, hence, they could not have
determined that the excavations and establishment of dams
would trigger the NEMA listed activities. Furthermore, Ngatia
would like to keep both Dam 1 and Dam 2. Dam 1 is located on
the Northeast side of the farm (Northeast dam) and Dam 2 is
located on the Southern side of the farm (Southern dam). Based
on a wetland delineation conducted by a wetland specialist, it
has been established that both Dam 1 and Dam 2 are located
within @ 500m regulated area (buffer) from the edge of the
adjacent wetlands. On portion 23, there is an existing concrete
dam (Dam 3) that is situated adjacent to a non-functional
windpump. Ngatia intends to renew the windpump and refill the
dam. It is understood that the substantive purpose for Ngatia
having constructed the dams is to utilise the dams as ponds for
drinking water for cattle, sheep, birds, and wildlife, as well as for
recreational purposes.

Ngatia is located at a site zoned as Agricultural and owns
Portions 22 and 23 of the Farm Elandsfontein 412IR. Both
Portions 22 and 23 of the Farm Elandsfontein 412IR, each
measure 38.1570 hectares in extent. The combined area
occupied by the two Portions is 76,314 hectares.

Ngatia currently has four (4) boreholes within their properties.

. Borehole 1: A functional borehole, which is currently not
in use as the water level is low. This borehole is adjacent
to Dam 1, which was excavated by Ngatia. Ngatia held
the view that creating a catchment area, i.e., Dam 1,
adjacent to the borehole would help improve water
retention and potentially restore the water level in
Borehole 1. It is, however, imperative to note that the use
of Borehole 1 will be discontinued as advised by the
Department of Water and Sanitation (DWS) during the
site visit convened on 25 November 2024. The rationale
for discontinuing the use of Borehole 1, as advised by the
DWS, is that the borehole is within close proximity to a
wetland, hence, it is highly likely that it is drawing water
from the wetland. Its continued use might, therefore, have
deleterious impacts on the wetland.
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. Borehole 2: Is located close to the house and is the only
borehole that is currently being used on the farm.

. Borehole 3: There is an existing windpump which is not
functional, and a concrete dam (Dam 3) associated with
borehole 3. Ngatia intends to renew the windpump and
refill the dam. A solar system will be used to pump water
into the concrete round wall dam.

. Borehole 4: Has water available but is not in use.

Ngatia intends to use the three boreholes (boreholes 1 — 3)
onsite for irrigation in the near future when they decide to
operate the existing greenhouses on site. The abstraction of
water from the three boreholes will be registered with the DWS.
A Water Use License Application (WULA) has already been
lodged with the DWS.

Furthermore, the Ngatia site utilises two conservancy tanks to
collect and retain domestic wastewater generated at the farm.
The two conservancy tanks have a capacity of approximately
4m?3 each, i.e., measuring 2m x 2m x 1m (deep) each. The
conservancy tanks onsite are aided by biological enzymes that
are added to catalyse and decompose the organic matter in the
waste, thus drastically reducing the volumes of waste in the
tanks. It is essential to note that the conservancy tanks are
concreted to prevent any potential groundwater pollution.
However, the DWS has suggested that Jojo Tanks be placed
inside the conservancy tanks to fortify the impermeability of the
conservancy tanks as the use of concrete in isolation is
insufficient and may still provide a pathway for groundwater
contamination through cracks and crevices. The use of the two
conservancy tanks as wastewater storage facilities will be
registered with the DWS.

Ngatia has planted maize crops as well as one hundred (100)
fruit trees, which they lost due to the scarcity of water in the area.
Ngatia intends to venture into poultry farming in the foreseeable
future, which is not part of this project. The proposed poultry
population is essentially below the legislated threshold in terms
of NEMA, i.e., below 5000 chickens, and therefore will not
require authorisation in terms of NEMA. However, should Ngatia
decide to scale up the poultry project to a level that would
exceed the legislated threshold in terms of NEMA, then requisite
authorisations will be sought from the relevant authorities prior
to scaling up the project, including an Environmental
Authorisation (EA) application from the GDARDE.

In the case of this project, i.e., the construction of the dams, the
triggered activities fall under the ambit of the Basic Assessment
(BA) application process as the activities are listed in GNR. 983
(Listing Notice No.1: Activities 12 and 19) and GNR 985 (Listing
Notice No.3: Activities 12 and 14), as amended. However,
since the projects were commenced without an EA, the
application is a rectification application in terms of Section 24G
of the NEMA.

Section 24G of the NEMA is of particular importance as this
allows for the ex post facto application to obtain an EA in cases
where activities listed in terms of the NEMA EIA Regulations of
2014 have been commenced without obtaining the necessary
EA as stipulated in the NEMA. Although regulated, the Section
24G application for rectification is a voluntary process. The
client bona fide decided to submit an application for rectification
in terms of Section 24G to obtain an EA to continue utilising the
dams at the farm. In essence, this Section 24G EIR has been
compiled in compliance to the Directive issued by GDARDE,
dated 04 July 2025, referenced S24G/03/24-25/0670.

Public Participation Process

Legal Requirements of the PPP as required by Section 41 of
the NEMA:

41 (1) This regulation only applies in instances where
adherence to the provisions of this regulation is specifically
required. (2) The person conducting a public participation
process must take into account any relevant guidelines
applicable to public participation as contemplated in section
24J of the Act and must give notice to all potential I&APs of
an application or the proposed application which is subjected
to public participation by:

(a) fixing a notice board at a place conspicuous to and
accessible by the public at the boundary, on the fence or along
the corridor of (i) the site where the activity to which the
application or proposed application relates is or is to be
undertaken; and (ii) any alternative site;

(b) giving written notice, in any of the manners provided for
in section 47D of the Act, to (i) the occupiers of the site and, if
the proponent or applicant is not the owner or person in control
of the site on which the activity is to be undertaken, the owner
or person in control of the site where the activity is or is to be
undertaken and to any alternative site where the activity is to
be undertaken; (ii) owners, persons in control of, and occupiers

MOTIVATION FOR A SECTION 24G APPLICATION

Ngatia acknowledges that an EA was required, prior to the
excavations and establishment of dams at the farm and intends
to rectify this through the Section 24G rectification process.
Ngatia therefore did not act with wilful intent to contravene the
legislative requirements. In terms of Government Notice
Regulation (GNR.) 327 (Listing Notice No.1: Activities 12 and 19)
as well as GNR 324 (Listing Notice No.3: Activities 12 and 14),
an EA application process should have been followed in order to
obtain an EA from the GDARDE, prior to the commencement of
the listed activities.

of land adjacent to the site where the activity is or is to be
undertaken and to any alternative site where the activity is to
be undertaken; (iii) the municipal councillor of the ward in which
the site and alternative site is situated and any organisation of
ratepayers that represent the community in the area; (iv) the
municipality which has jurisdiction in the area; (v) any organ of
state having jurisdiction in respect of any aspect of the activity;
and (vi) any other party as required by the competent authority;

(c) placing an advertisement in (i) one local newspaper; or (ii)
any official that is published specifically for the purpose of

providing public notice of applications or other submissions
made in terms of these Regulations;

(d) placing an advertisement in at least one provincial

newspaper or national newspaper, if the activity has or may
have an impact that extends beyond the boundaries of the
metropolitan or district municipality in which it is or will be
undertaken: Provided that this paragraph need not be complied
with if an advertisement has been placed in an official referred
to in paragraph (c)(ii); and

(e) using reasonable alternative methods, as agreed to by

the competent authority, in those instances where a person is

This Section 24G application is therefore for the rectification of
the unlawful commencement of the aforementioned listed
activities, i.e., the illegal excavation and removal of soil/ sand
material of more than 10m3 and construction of dams within a
watercourse, in terms of NEMA read in conjunction with the EIA
Regulations of 2014, as amended.

LEGAL REQUIREMENTS

The proposed application triggers the following legislation:

EA application
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desirous of but unable to participate in the process due to (i)
illiteracy; (ii) disability; or (iii) any other disadvantage.

(3) A notice, notice board or advertisement referred to in
subregulation (2) must (a) give details of the application or
proposed application which is subjected to public participation;
and (b) state (i) whether a BA or S&EIR procedures are being
applied to the application; (ii) the nature and location of the
activity to which the application relates; (iii) where further
information on the application or proposed application can be
obtained; and (iv) the manner in which and the person to whom
representations in respect of the application or proposed
application may be made.

(4) A notice board referred to in subregulation (2) must (a) be
of a size of at least 60cm by 42cm; and (b) display the required
information in lettering and in a format as may be determined
by the competent authority.

MC on behalf of Ngatia took into account all relevant guidelines
applicable to public participation as contemplated in section
24J of the Act. Notices were given to all potential I&APs to
participate in the project.

WHAT IS EIA

EIA is a planning and decision-making tool that is used to
identify the environmental consequences of a proposed
project, before the development takes place.

The purpose of the EIA is to describe the potential
consequences of the proposed development in environmental,
economic and social terms.

Public issues and concerns must therefore be identified
timeously so that these can be recorded and responded to in
the EIA. All comments received in writing are included in the
submission to the competent authority for their consideration.

In terms of the NEMA EIA Regulations, the EIA process can be
defined by two broad processes, namely: BA and S&EIR.

S&EIR is applicable to all projects likely to have significant
environmental impacts due to their nature or extent, activities
associated with potentially high levels of environmental
degradation, or activities for which the impacts cannot be easily
predicted.

BA is required for projects with less significant impacts or
impacts that can easily be mitigated.

In the case of this project, i.e., the construction of the dams, the
triggered activities fall under the ambit of the Basic Assessment
(BA) application process as the activities are listed in GNR. 983
(Listing Notice No.1: Activities 12 and 19) and GNR 985 (Listing
Notice No.3: Activities 12 and 14), as amended. However,
since the projects were commenced without an EA, the
application is a rectification application in terms of Section 24G
of the NEMA.

Section 24G of the NEMA is of particular importance as this
allows for the ex post facto application to obtain an EA in cases
where activities listed in terms of the NEMA EIA Regulations of
2014 have been commenced without obtaining the necessary
EA as stipulated in the NEMA. Although regulated, the Section

24G application for rectification is a voluntary process. The
client bona fide decided to submit an application for rectification
in terms of Section 24G to obtain an EA to continue utilising the
dams at the farm. In essence, this Section 24G EIR has been
compiled in compliance to the Directive issued by GDARDE,
dated 04 July 2025, referenced S24G/03/24-25/0670.

POTENTIAL ENVIRONMENTAL IMPACTS

The following potentially significant environmental and social
aspects have been identified that may have resulted from the
construction and operational activities; and as well as those
that might result from future decommissioning activities, of the
dams at Ngatia. The impacts have been assessed in detail in
the Impact Assessment section of the Section 24G
Environmental Impact Assessment Report (EIR):

Construction Phase Impacts

. Surface and Groundwater, soils and habitat pollution.

o Erosion of wetland.

. Destruction, further loss and fragmentation of the
vegetation community.

. Decrease in biodiversity of natural plant communities.

. Threat to the ecological functioning of natural plant
communities.

. Displacement of faunal community (including species of

conservation concern) due to habitat loss, direct

mortalities and disturbance.

Introduction of alien species, especially plants.

Increase in ambient noise levels.

Heritage resources.

Temporary job creation.

Destruction of wetland habitat and potential wetland

functionality.

Impacts on air quality (dust nuisance).

. Visual Impact.

Operation Phase Impacts

. Wetland pollution due to dam maintenance activities.

. Hydrology and sediment dynamics.

. Continued encroachment and displacement of natural
vegetation community due to alien plant species and
erosion.

Decommissioning Phase

Waste

Visual Impact
Dust Impact
Noise Impact

SPECIALIST STUDIES TO BE UNDERTAKEN

The following investigations/studies have been completed and
have informed the compilation of the Draft Section 24G EIR

Wetland Functional and Impact Assessment
Terrestrial Biodiversity Compliance Statement
Landscape Maintenance Rehabilitation Plan
Hydropedological Assessment

Heritage Screener

Hydrogeological Baseline Assessment
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PUBLIC PARTICIPATION PROCESS

PPP is the cornerstone of the EIA process, i.e., Section 24G process. The principles of the NEMA govern most aspects of ElAs,
including PPP. These include the ongoing provision of sufficient information (in a transparent manner) to 1&APs. During the PPP
process, input from the applicant, technical experts, government authorities and the general public will be gathered to result in a better
understanding of the project for all involved, and more informed decision-making throughout the process. I&APs will be given an
opportunity to comment on the findings of the Section 24G EIR, and findings of the specialists’ studies during the specified
commenting periods. I&APs are hereby invited to comment on environmental, social and economic issues relating to the project. To
receive further communications regarding this project, please register by sending the completed and signed registration sheet at the
back of this document to the details as specified above.

PROJECT ALTERNATIVES

In terms of the NEMA EIA Regulations 2014, as amended, all environmental reports must contain a description of any feasible and
reasonable alternatives that have been identified, including a description and comparative assessment of the advantages and
disadvantages that the activity and alternatives will have on the environment and on the community, that may be affected by the
activity. For this project, no alternatives with respect to the dams have been assessed for reasons provided below:

Location Alternatives

No other location alternatives could be investigated as the construction of the dams has already been completed. The impacts caused
by the construction activities cannot be mitigated at this stage. However, it is imperative to note that although the impacts cannot be
mitigated at this stage, a retrospective assessment of impacts has been conducted, and the rating has been provided as though the
dams have not yet been constructed. Furthermore, it is also important to note that the identification of a new site alternative for the
dams may result in more financial and environmental impacts, than using the dams that are already existing.

Activity Alternatives

No activity alternatives were considered by Ngatia. Ngatia’s primary purpose for purchasing the site is to conduct small scale
commercial agricultural activities. Since the LLM Spatial Development Framework (SDF) and the SDM SDF, has confirmed the site
for agricultural uses, and when considering that the land uses surrounding the development site is characterised by agricultural
holdings geared towards agricultural activities, the development of the two dams is considered the optimal land use for the
development site.

Design or Layout Alternatives:

No design or layout has been considered. It is imperative to note that the construction of the dams has already been completed. The
site has already been developed with the position of the two dams already fixed within the site layout.

The “no-go” Alternative

The no-go option means the project will not go ahead and the operation of the dams will not be allowed to continue. If the dams are
not authorised to take place, i.e., if the no-go option was to be implemented, the opportunity to bring about potential employment
opportunities to the locals and contribute towards economic growth will be forfeited. Furthermore, local beneficiation, as well as skills
development in the agricultural industry will be negatively affected, should the project not be authorised.

BASELINE ENVIRONMENT

An overview of the baseline biophysical and socio-economic environment is given below for the Ngatia site. This information was
obtained from various specialist inputs and data compiled for the Ngatia site.

Environmental Description
Aspect
Geology According to the geological map (Sheet 2628 East Rand, 1:250 000 scale), the study area is underlain by the Turffontein Subgroup of

the Central Rand Group, forming part of the Witwatersrand Supergroup, as well as the Vryheid Formation of the Ecca Group, forming
part of the Karoo Supergroup.

Hydrogeology The study area is underlain by a fractured (class b3) and intergranular and fractured aquifer system (class d2). The aquifer comprises
of mostly arenaceous rocks (sandstone) of the Ecca Group within the Karoo Supergroup and the Central Rand Group within the
Witwatersrand Supergroup. Groundwater depth at the site varies from 0,64 to 6,37 metres below ground level (mbgl).

Climate According to the Kdppen-Geiger climate classification system, the climate of the study area is classified as Cwb (Climate Change &
Infectious Diseases Group, 2023). This classification indicates that the area has a warm and temperate subtropical, highland climate
characterised by dry winters and warm summers. The average temperature in the Heidelberg area ranges between 9.4 °C in the winter
(July) to 19.7 °C in the summer (January and December), while the mean yearly temperature is 16 °C (Climate-Data, 2021).

The area has a summer rainfall regime, with the majority of the precipitation occurring from October to March [84.46% of mean annual
precipitation (MAP)]. The calculated MAP for Quaternary Catchment Area C21C is 670.23 mm/a, with the 5th percentile of the data set
(roughly equivalent to a 1:20 year drought period) calculated at 469.13 mm/a, and the 95th percentile (representing a 1:20 flood period)
calculated at 916.97 mm/a [Water Research Commission (WRC), 2016).

The highest MAP for C21C from 1920 to 2009 was recorded as 1 037.56 mm during 1995, while the lowest MAP of 379.53 mm was
recorded in 2006. The catchment area is categorised under evaporation zone 12A and has a mean annual evaporation (MAE),
measured by S-pan, of 1 600 mm/a, or approximately 700.48 Mm?/a (WRC, 2016).

Topography The study area is earmarked by elevations decreasing towards the north and northeast, with elevations increasing towards the south,
southwest and west. On a larger scale, the regional area slopes in a northern, southern and eastern direction. The study area slopes
in a northern, northeastern and eastern direction towards the Suikerbosrant River. The highest on-site topographical elevation point
was recorded at 1 542 metres above mean sea level (mamsl) to the west and the lowest point at 1 523 mamsl to the north, with an
average slope of approximately 0.7 - 2.8%.
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Environmental
Aspect

Description

Hydrology

The site is located within the Highveld Ecoregion, Quaternary Catchment Area C21C, which covers an area of approximately 437.80
km? and forms part of the Vaal Water Management Area (WMA). The Vaal WMA is situated in the central parts of South Africa, covering
parts of the provinces of Gauteng, Free State, North West, and Northern Cape. The Vaal River is the major watercourse in this area,
and is a major tributary of the Orange River, which drains into the Atlantic Ocean.

The main watercourse within Quaternary Catchment Area C21C is the perennial Suikerbosrant River. The Suikerbosrant River is a
tributary of the Vaal River and generally drains in a northwestern direction through Quaternary Catchment Area C21C. The estimated
mean annual runoff (MAR) for C21C is 32.3 mm/a (Aquiworx, 2016), or approximately 14.14 Mm3/a. The estimated baseflow for C21C
is 6.19 mm/a (Aquiworx, 2016), or approximately 2.71 Mm3/a. The Ecological Water Requirement (EWR) management classification
for C21C is given as Class D, indicating that the catchment has been largely modified by anthropogenic activities (WRC, 2016).

Terrestrial Ecology
(Flora and Fauna)

The project area falls within the Soweto Highveld Grassland and Tsakane Clay Grassland vegetation. The landscape features include
slightly to moderately undulating plains and low hills supporting tall, usually Hyparrhenia hirta-dominated grassland, with some species
on rocky outcrops or rock sheets. The rocky habitats show a high diversity of woody species, which occur in the form of scattered shrub
groups or solitary small trees. The Gauteng Conservation Plan categorises a portion of the site and Project Area Of Influence (PAOI)
as Critical Biodiversity Area (CBA) with other areas being designated as Ecological Support Areas (ESA).

According to the terrestrial specialist, due to extensive habitat transformation surrounding the site and high levels of human activities
on the site, there is low faunal diversity. The site has been disturbed by anthropogenic (farming) activities conducted within the vicinity
of the site.

Heritage/
Archaeology and
Palaeontology

The study area is situated on agricultural land. According to the heritage specialist, no resources of heritage, archaeology or
palaeontology significance have been identified within the study area.

Socio-Economic
Environment

The study area falls within Ward 6 of the LLM, within the SDM, Gauteng Province. According to the latest population census [Statistics
South Africa (Stats SA), 2022], the total population for the LLM is 132,783. The majority of the LLM population is male, constituting
50.01% of the total population.
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NOTICE OF INTENT TO APPLY FOR RECTIFICATION IN TERMS
OF SECTION 24G OF THE NATIONAL ENVIRONMENTAL
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ELANDSFONTEIN 412IR, HEIDELBERG, WITHIN THE LESEDI
LOCAL MUNICIPALITY

PUBLIC REVIEW OF THE DRAFT SECTION 24G EIR AVAILABLE FROM
WEDNESDAY, 29 OCTOBER 2025 TO FRIDAY, 28 NOVEMBER 2025
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2025
| WOULD LIKE TO BE REGISTERED AS AN INTERESTED AND AFFECTED PARTY (I&AP) SO THAT I MAY |  YES NO
RECEIVE PROJECT UPDATES FOR THE DURATION OF THE PROPOSED PROJECT.
PLEASE SEND ME NOTIFICATIONS BY (CIRCLE WHICHEVER APPLICABLE): FAX
E-MAIL
CELL PHONE (SMS)
POST

MY COMMENTS/ ISSUES/ CONCERNS ON THE PROPOSED PROJECT ARE AS FOLLOWS:

YOU ARE MORE THAN WELCOME TO ATTACH ADDITIONAL COMMENTS SHOULD THE SPACE PROVIDED NOT BE SUFFICIENT.

PLEASE ALSO ADD THE FOLLOWING I&AP IN YOUR DATABASE FOR FUTURE CORRESPONDENCE

NAME AND SURNAME

ORGANISATION

E-MAIL

RESIDENTIAL ADDRESS POSTAL CODE

POSTAL ADDRESS POSTAL CODE

TELEPHONE NUMBER

FAX NUMBER

CELL PHONE NUMBER

E-MAIL ADDRESS
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